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Franklin County, VA liles these comments in response to the Notice of Inquiry ("NOI"),

released April 7, 20 II, in thc above-entitled proceeding. Through these comments, Franklin

County, VA seeks to provide the Commission with basic intormation regarding its local right-ol~

way and filCility management practices and charges. I The Commission should not interfere with

these local policies here. Franklin County, VA has developed considerable expertise applying its

policies to protect and further public salety, economic development, and other community

interests. By adopting rulcs in this area, the Commission could disrupt this process at substantial

cost to local taxpayers and to the local economy. We believe that a basic respect for federalism, a

lilir reading of the Constitution and the Communications Act, and an honest assessment of the

Commission's limited expertise on local land usc malleI's all point to the same conclusion: this is

no place lor federal regulation.

I We usc the term "charges" to include both any cost recovery that is part of right-of-way and
I"ilcility management (such as permitting '"ees), as well as other compensation we may receive
f·i·om communications companies for usc of the rights-ol"~wayand other filcilities consistent with
state and local law.



Franklin County, VA has successfully managed ils property to encourage deployment of

several broadband networks 10 dale. As a result, broadband service is available to 60-70% of the

households and businesses in our jurisdiction. There is no evidence that our policies or charges

with respect to placement of [aeilities in the rights-of~wayor on County propel1y (such as water

towers) have discouraged broadband deployment. Our community weicollles broadband

deployment, and our policies allow us to work with any company willing to provide service. No

company has cited our policies as a reason that it will not provide service. We believe our

policies have helped to avoid problems and delays in broadband deployment by ensuring that

broadband deployment goes smoothly for both the providers who lollow the rules and the larger

community. On the other hand, we also know that many entities seeking access to our rights-o[~

way and I·acilitics would prefer to live without rules or regulations, to the great detriment of other

users, abutting landowners, commuters, and the general taxpayer. Franklin County, VA lormed a

public-private partnership in 2005 that allows a wireless Internet servicc provider access to all

our vertical assets in exchange for services. This broadband network continues to grow and

expand serving local government, businesses and citizens - many 0 r which had no other option

lor broadband service.

In response to the NOI, Franklin County, VA provides the following information:

I. Applicatiol/ Pmcetlures, Forms, Subs/{mtil'e Requiremel/ts, al/{I Charges.

The Commission asks whether all necessary application procedures, forms, substantive

requirements, and charges arc readily available. 2

Franklin County, VA applies the [allowing right-ol~way management and facility

placement procedures. Franklin County Zoning Ordinance, located in the County Code, set forth
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rcgulations 1'01' towcrs, antcnnas, satcllitc dishcs in Chapter 25, Articlc II. Basic Rcgulations,

Division 4. Supplcmcntary Rcgulations, Scction 25-128. Towers, antcnnas, satcllitc dishc·. In

thc zoncd parts of the County, ncw construction of towcrs rcquirc a spccial usc pcrmit in all

rcsidcntial and business district and arc pcrmit in thc Industry Districts. To obtain a spccial usc

pcrmit thc applicant is rcquircd to mcct with sta(t" prior to filling an application with

documcntation to thc Planning and Community Dcvelopmcnt Dcpartmcnt (or ncw construction

or a towcr and public hearings will bc conductcd with thc Planning Commission and Board of

Supcrvisors. II' approvcd by thc Board of Supcrvisors, thc applicant can apply (or land usc and

building pcrmits. In a district that pcI'm its ncw towcrs by right, co-location on cxisting towcrs,

watcr lacilitics, ctc, or in thc non-zoncd part of thc County land usc and building pcrmits arc

rcquircd only. (Gcncral inlbrmation, proccdurcs, and ('0 1'111 S can bc obtaincd on

www.l'i·anklincount planning.org and www.lhlnklincount inspcct). II' construction

is prclol'll1cd in thc lilly (50') loot right-o(':way owned by thc Virginia Dcpartmcnt of

Transportation (V DOT), thc applicant is rcquircd to obtain a land usc pcrmit. Rcgulations and

forms arc locatcd at www.vir.iniadot.or.busincss/bu-landU·cPcrmits.as 1

II. Sources 01' Delays.

Thc Commission asks what lilctors arc chiclly rcsponsiblc to thc cxtcnt applications arc

not proccsscd in a timely fashion. Thc Commission also asks about crrors or omissions in

applications]

(n Franklin County, VA, most applications arc proccssed very quickly. Howevcr, in somc

cascs, [thc applicant docs not supply thc rcqucsted information which could bc thc sourcc of

delay in thc proccss.
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III. Improvements,

The Commission asks whether there arc particular practices that can nllprove

. 4
processing.

Franklin County, VA has recognized a number of practices that have improved the

process. [Planning and building torms arc available on line. Staff works with all applicants to

streamline the processes so the project is not delayed.

Permitting C/wrges.

The Commission seeks data "on current permitting charges, including all recurring and

non-recurring charges, as well as any application, administrative, or processing Ices."

Specifically, the Commission asks eommenters to identily:

• the type of I'[lcilities for which such chargcs arc asscsscd;

• how such ehargcs arc structurcd (e.g., pCI' foot or percent of revenue in the casc of
rights of way I'ccs);

• whether the community is subject to comprehcnsive state l'i'anchising or rights-of
way-laws;

• whethcr thc charges arc published in advance or individually negotiatcd, dcsigned

to approximate market rates or merely recover costs (direct and/or indircct), and

accompanied by comprehcnsivc terms, and conditions; and

• the value of any in-kind contributions required tor access or permit approval.

These chargcs are important bccause [it helps in advertising cost 1'01' public hearings and

staff timc to work with applicants. VDOT rcquires a bond when construction is perl-ormed In

thcir right-ol"~ways in case therc arc problcms with thc project thcre will bc funding to corrcct.
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IV. Local Policy Obiecthle,\~

The Commission asks what "policy goals and other objectives" underlie the local

practices and charges in this area 5

In Franklin County, VA, our policies arc designed to achieve the following: lileilitate the

responsible deployment of services; make the services broadly available; ensure public safety;

avoid trallie disruption; maintain and repair roadways; prevent public disruption and damage to

abutting property; minimize accelerated deterioration to roads that accompanies street cuts;

satisfy aesthetic, environmental, or historic preservation concerns; avoid damage to the property

of others; obtain fair compensation for usc of public property

V. Possible Commissiol/ Actiol/s.

Finally, the Commission asks what actions the Commission might take in this area,r,

As noted above, Franklin County, VA strongly urges the FCC to rerhlin li'om regulating

local right-ol':way management and I'aeility placement processes, These arc highly I'ilet-speeil'ie

matters, which turn on local engineering practices, local environmental and historical conditions,

local trallie and economic development patterns, and other significant community concerns and

circumstances, These matters are managed by local staffs with considerable expertise. Imposing

a I'cderal regulatory regime would create unnecessary costs 1'01' our community, and it would

have the potential to undermine important local policies, Likewise, Commission regulation of

charges 1'01' usc of the rights-ol':way could have signi I'ieant impacts on the community, and may

actually make it infeasible to continue to maintain or provide important public services. Franklin

5 NOI '122.
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County providcs (j·cc wi-Ii Internet access at all public libraries and government ollices. If the

Commission Icels compelled to act in this area at all, it should limit itself to voluntary programs

and educational activities, and to implementing its own recommendations in the National

Broadband Plan for working eooperativcly with state and local governments.

CO CLUSION

Franklin County, VA urges thc ommission to conclude that right-ot:way and facility

management and charges arc not impeding broadband deployment. As indicated above, in

Franklin County, VA, our policies and procedures arc designed to protect important local

interests, and have done so (or many years. There is no evidence that the policies have impaired

any company !'i'om providing broadband service here, and thcre arc many rcasons to believe that

f'cderal regulations would prove costly and disruptive to our community.

Respeetllilly submitted,

CO/lllly oIFral/kli1/

By: Richard E. Hurt; II
County Administrator

ce: National League of Cities, Bonavita l nle.org
National Association of Counties, jarnold@naeo.org
NATOA, traylor@natoa.org
The United States Confcrenee of Mayors, rthaniel@usmayors.org
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